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20. ON THE LEGAL STATUS OF YEZIDIS: LAW,
GEOGRAPHY AND CONFESSION-BUILDING IN
EARLY MODERN KURDISTAN (SIXTEENTH-
EIGHTEENTH CENTURIES):

YAVUZ AYKAN

INTRODUCTION

While during the early modern period many different religious groups existed among
the Kurdish communities (such as Kizilbash, Ahl-e Haqq, Sunnis adhering to the
Shafi‘i school of law, Semsi, etc.), historians have focused mostly on the history of
the Kizilbash and the Ottoman attitudes towards them. In this context, despite its
polysemic meaning, Kurdistan, the historical region contested by the Safavids and
Ottomans throughout the early modern period, has been mainly discussed as an ad-
ministrative entity.? In this article, in contrast, I explore the layers of meaning at-
tached to the term Kurdistan (one of which carried a heavy confessional tenor) in
the early modern period by focusing on the Yezidis, a group that followed a syncretic
religion of Islamic origin that emerged in the twelfth century, and the challenges
that it presented to the Ottoman Sunni authorities.?

My discussion will have two interrelated foci. First, I will examine the role of
Yezidism in the portrayal of Kurdistan by both Kurdish intellectuals and Ottoman
administrators in various administrative and literary texts, addressing the intimately
interwoven histories of confession-building and geography in the early modern pe-
riod. Second, my discussion will explore the role of law and construction of the Ye-
zidis’ legal status in the opinions of jurists from both Istanbul and Kurdistan in the
sixteenth century. I will then examine the extent to which this legal construction of

! Thanks are due to Tijana Krsti¢, Evren Siinnetcioglu and Derin Terzioglu for their intellectual
engagement with the text. Ideas running through this article were mostly developed during
my stay as a visiting fellow at the Institute for Human Sciences (IWM) in Vienna. For the
abbreviation of the archival catalogues consulted see the bibliography.
2 See Goyiing, ‘Diyarbekir Beylerbeyligi'nin’; van Bruinessen, ‘The Ottoman Conquest of Di-
yarbekir’; Ozoglu, Kurdish Notables.
3 For the history of the Yezidis see Kreyenbroek, Yezidism and Spét, Late Antique Motifs.
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Yezidis was reflected in the administrative and alliance-making practices on the
ground in the following centuries.

The prevailing tendency in the historiography on Yezidism has been to focus on
the nineteenth-century context, when Yezidis were perceived as a heretical sect (Ar.
firqga dalla) that had to be transformed into proper Hanafi Muslims via conversion.*
This reflects the modus operandi of the nineteenth-century Ottoman state, whereby
the creation of reliable citizens became central to the constitution of the modern
state power.® Yet, between the sixteenth and eighteenth century we encounter a rad-
ically different picture where, through casuistry—that is, the technical capacity of
figh to construct categories of persons, acts and things in order to respond to newly
emerging legal questions—the Yezidis were classified somewhere in between infidels
(kafir) and apostates (murtad).® This process was closely linked to what scholars have
termed Sunni confession-building or ‘Sunnitization’ of the early modern Ottoman
society, which began sometime in the mid-fifteenth century but attained new dyna-
mism in the mid-sixteenth century. In this context, the concept of Sunnitization is
understood as measures adopted by the Ottoman authorities, scholars, and preachers
to correct the ritual practice and beliefs of the (nominally) Sunni population, as well
as define, expose, and sanction the practices and beliefs of non-Sunni groups within
the Ottoman domains with the goal of limiting their ability to ‘corrupt’ the rest of
the society, sometimes (but by no means always) through physical persecution.” By
drawing on the chronicles, fatwas, miihimme registers and geographical works, the
article seeks to contribute to the scholarly debates on the question of Ottoman con-
fession-building and Sunnitization, as well as to complicate the discussion on the
notion of early modern ‘Kurdistan’ through an analysis of how early modern Sunni
authorities framed the question of Yezidism.

BETWEEN MYTH AND REALITY

Let me begin with a story that may serve as an introduction to the contextual and
historical issues that I explore in this article: on January 26, 1568, Abdal Khan, the
holder of the districts of Tor and Heytam, within the Kurdish hereditary fiefdom of
Cizre, stabbed the chief sergeant Muhammed Aga with a dagger. According to
Feridun Bey, the secretary of the grand vizier, the homicide took place in the court-
yard of Uc Serefeli Mosque in Edirne.® The event generated a serious political scan-
dal, which left its traces in the chronicles of the period including the Sharafnama of

* See Deringil, The Well-Protected Domains, particularly pp. 69-92.

5 For some exemplary studies on the question of Ottoman citizenship in the nineteenth century
see Salzmann, ‘Citizens in Search of a State’; Deringil, Conversion and Apostasy, particularly
pp. 156-197; Phillips Cohen, ‘Between Civic and Islamic Ottomanism’.

¢ For the casuistry applied to the Yezidi case in general see Aykan, Rendre la justice @ Amid, pp.
194-226; for casuistry in the Roman legal tradition see Thomas, ‘La valeur des choses’.

7 For the question of Ottoman ‘Sunnitization’ see Terzioglu, ‘How to Conceptualize Ottoman
Sunnitization?’; Krsti¢, ‘State and Religion’.

8 Feridun Bey, Niizhet-i Esrdr, pp. 310-315.
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the Kurdish prince Serafeddin Khan Bitlisi.° In their diplomatic correspondence, the
Habsburg and Venetian ambassadors devoted considerable attention to the event,
which resonated beyond the territories of the empire.°

Why did a homicide committed by a Kurdish prince of insignificant rank create
such an impact? First of all, the murder had a symbolic meaning since it took place
between two Sunni Muslims in the courtyard of a mosque. Secondly, and perhaps
more importantly, the homicide took place at a moment of visible tension between
the imperial center and the Kurdish chieftains. At the heart of this tension was the
question of the administrative status of the newly annexed Kurdistan, a sprawling
frontier region between the Ottoman and Safavid territories.

Feridun’s account describes a charismatic Kurdish notable named Bedir Bey, the
holder and the chieftain of the hereditary fiefdom (hiikiimet) of Cizre.'' Through his
sustained loyalty and services, Bedir had accrued charisma in the eyes of the Otto-
man center that lasted more than sixty years. Under Sultan Siileyman I (r. 1520-
1566), he had demonstrated a great deal of success during the campaigns of Baghdad
(1534) and Tabriz (1548).'? The tension between Bedir and Abdal began when the
latter claimed more power and influence over the hiikiimet of Cizre. Upon the en-
thronement of Sultan Selim II (r. 1566-1574), Abdal Khan made his way to the city
of Edirne, to the meeting of the Imperial Council. His aim was to obtain an imperial
certificate (berat) that would give him more power and influence over the hiikiimet
of Cizre.”®

The Grand Vizier Sokollu Mehmed Pasha held an audience with Abdal Khan
and clarified the impossibility of his request, underlining the fact that he could be-
come the chieftain of Cizre only after Bedir’s death. After this encounter, events be-
come complicated: Abdal Khan left the scene without following Sokollu’s advice and
refused to join the Imperial Army. Sokollu Mehmed Pasha sent his man Muhammed
Aga after Abdal Khan to summon him to the Council that gathered in the afternoon.
According to Feridun, Muhammed encountered Abdal and his retinue in the vicinity

° Cheref-ou’ddine, Chéref-ndmeh, vol. 1/2, pp. 154-165.

10 See Verancsics, Osszes munkdi, vol. 5, p.237 and State Archives of Venice, Senato, Dispacci di
Costantinapoli, Filza 2, 517a. I would like to thank Giines Isiksel who called my attention to
these sources.

"1 The term hiikiimet referred to the fragmented territories ruled by a Kurdish chieftain; their
sole responsibility vis-a-vis the imperial center was to participate in military campaigns,
providing soldiers for the imperial army. These units were exempt from the imperial census
(tahrir) according to the imperial pledge (ahdname) they held. Their holders enjoyed political
and fiscal independence. See, Ayn Ali Efendi, Kavdnin-i Al-i Osman, p. 30: ‘Ammd hiikiimetler
tahrir olunmamugdr, iginde zedmet ve timar yokdur’. Compare with the kanunname of Sofyal1 Ali
Cavus, which was drafted 44 years later: ‘Ebvdb-1 mahsilldt ddhil-i Defter-i Hdkani olmamigdir.
I¢lerinde iimerd-yi Osmdniye’den ve kul tdifesinden hi¢ bir kimse yokdur’. See Sertoglu ed., Sofyal
Ali Cavus Kanunndmesi, p. 19.

12 Cheref-ou’ddine, Chéref-ndmeh, volume 1/2, p. 154.

13 The event took place during the period when the Sultan Selim II moved to Edirne to spend
the winter. For the political importance of the city of Edirne during the time of Selim II see,
Emecen, ‘Selim II".
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of Uc Serefeli Mosque and invited him into the mosque’s courtyard to negotiate. In
a moment of passion, Abdal ordered his men to kill Muhammed in the courtyard of
the mosque. As the archival documents suggest, Abdal Khan and his twenty men
were subsequently executed on the sultan’s order.*

While recounting the event Feridun eulogizes Bedir due to his loyalty to the
Ottoman center, and subsequently paints a very negative picture of Abdal Khan. By
recounting the homicide on Abdal Khan’s orders, Feridun Bey opens a rare window
onto the Sunni perception of the Kurds and Kurdistan. Feridun achieves this through
a mythical narrative, offering readers a striking genesis story, drawing on the history
of al-Magqrizi (d. 1442).'> He recounts: One day, the cruel king Zahhak charged one
of his viziers with the daily feeding of his snakes, who were fed with the brains of
two men among his subjects.'® The pitiful vizier accepts the duty yet adopts a strat-
egy: While feeding the snakes with the brain of one man, he secretly saves the second
one by dispatching him to the mountains of Istahar, which are inhabited by djinns
and demons (div in Persian). At this juncture in the story, the Persian motifs in the
narrative tangle with Semitic elements, as Solomon enters the picture as a main pro-
tagonist.'” When God revokes the seal of kingship and prophecy from Solomon, he
makes his way to the Istahar Mountains in order to take refuge. While in seclusion,
Solomon prays for forgiveness and God grants him his remittance. When he returns
to his country, he realizes that some of his wives and concubines have deviated from
the path of righteousness and orders them to be exiled to the Istahar Mountains.'®
When these women arrive at the mountains, they encounter the men saved by
Zahhak’s vizier who had become wild. According to Feridun, the Kurds were born
out of the coupling of these exiled men and women. ' As such, according to Feridun,
while Bedir was the embodiment of a real Sunni Muslim, Kurds like Abdal Khan
descended from the offspring of the Istahar community. He further adds that the
Yezidis were also the descendants of these people.

Feridun Bey’s narrative juxtaposes two Kurds, placing one (Bedir Bey) in the
Sunni realm, known and governable, and the second (Abdal Khan) in a space of
‘ignorance’ (méconnaissance),* to use René Girard’s term—a sort of terra incognita. It

14 For the order see, BOA (MD), VII, no: 2348.

15 Generally abbreviated as al-Khitat, the text is entitled al-Mawa‘iz wa-l-I'tibar fi Dhikr al-Khitat
wa-l-Athar. For the importance of al-Magqrizi and his history see, Rabbat, ‘Was al-Maqrizi’s’.

16 Stretching back to the Zoroastrian mythology, Zahhak is the evil figure that takes an im-
portant place in Persianate mythology, particularly in the Shahnama of Firdawsi. See Melville,
‘The Shahnameh’, pp. 16-22.

17 Feridun makes a critical move in his narrative as he replaces the figure of Kaveh the Black-
smith with Solomon. The former is a legendary heroic figure in the Shahnama who starts a
revolt against Zahhak. He is also an important mythical figure in the Kurdish nationalist dis-
course today. See Omidsalar, ‘Kava’.

'8 Feridun Bey, Niighet-i Esrdr, p. 313. Text: ‘utrid-hum ila’ljibal’, meaning ‘expel them to the
mountains!’

19 Ibid. p. 313. Text: ‘bu iki tdifenin ciftlesmesinden tendsiil eden nev*i insana Kiird denir’.

20 René Girard uses the French word méconnaissance to describe such situations. See Girard,
Des choses cachées.
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is this very ignorance that creates the uncanny primal scene, and, thus, the mythol-
ogy.? This space of ignorance, indeed, corresponded to the newly annexed Kurdi-
stan, confessionally diverse territory that the Sunni imperial center tried to make
sense of.

THE MANY MEANINGS AND VISIONS OF KURDISTAN

Historians studying the development of the term Kurdistan in the Ottoman period
have long treated the question in the context of the administrative structure of the
Empire. Their account is straightforward: after the overthrow of the Akkoyunlus
(1508), Shah Isma‘il (d. 1524) replaced Kurdish chieftains with a Kizilbash aristoc-
racy.? The presence of a large population of Kizilbash influenced by the mystical
Shi‘ism of Shah Isma‘il (d. 1524) was perceived as a threat in Anatolia. This was one
of the reasons that prompted Selim I (r. 1512-1520) to organize a massive military
campaign against the Safavids on the eastern frontiers of the Empire. Following Selim
I’'s campaign and a subsequent alliance with local Kurdish chieftains, the Ottomans
succeeded in establishing sovereignty in formerly Akkoyunlu and Safavid cities, such
as Amid and Van. As such, the Sunni political alliance between the Ottomans and
Kurdish chieftains also made the gradual creation of the province of Kurdistan pos-
sible under Ottoman rule.?®

The word ‘Kurdistan’ did not appear as a geographical entity in the vocabulary
of the imperial center during the initial stages of the Ottoman encounter with the
Kurds, but rather as a series of fragmented political and administrative units. Alt-
hough the first Ottoman register dates back to 1518, it is in the 1520 register that
we see the Ottomans make a clear distinction between the administrative units ruled
by the Ottomans and those ruled by Kurdish notables.* In this register, the territories
governed by the Kurdish notables were registered as ‘Kurdish communities’ (cemd‘at-
i Kiirddn).* It is approximately ten years after the region’s annexation that we find
the word ‘Kurdistan’ used by the Ottomans to designate the territories held by

% In another work Girard further explains the role of méconnaissance in creating mythology.
See Girard, Les origines de la culture, pp. 85-94.

2 See Khacharian, ‘The Kurdish Principality of Hakkariya’.

3 The literature on the topic is vast. For some examples see GOyiing, ‘Diyarbekir
Beylerbeyligi'nin’; van Bruinessen, ‘The Ottoman Conquest of Diyarbekir’; Tezcan, ‘The
Development of the use of “Kurdistan”; Oz, ‘Ottoman Provincial Administration’; Ozoglu,
Kurdish Notables; Posch, ‘What Is a Frontier?’.

24 The 1518 register is considered the first census of the region undertaken by the Ottoman
Empire. See Goyiing, ‘Diyarbekir Beylerbeyligi’nin’, pp. 23-34; van Bruinessen, ‘The Ottoman
Conquest of Diyarbekir’, p. 17. The law code (kanunname) of this period is analyzed and pub-
lished by [lhan, Amid (Diyarbakar), pp. 122-125.

% This register seems to be the oldest register to give a clear idea of the administrative divi-
sions of the region. The register is published in Barkan, ‘H. 933-934 (M. 1527-1528) Mali
Yilina Ait Bir Biitce Ornegi’, esp. p. 306. However, except for Ebru Sénmez, this register seems
to have been ignored by historians who have recently worked on the subject. See Sonmez,
Idris-i Bidlisi, pp. 114-125.
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Kurdish notables. This register dating to 1527 gives as its first entry a list of the
subdivisions of Diyarbakir province ruled by the Ottomans. It includes nine districts
(livd), as well as the important urban centers of the region such as Amid, Harput,
Ruha (Urfa), Ergani, Mosul and the regions in which the itinerant tribe named Ulus
dominated. The second entry entitled ‘the province of Kurdistan’ (vildyet-i Kiirdistan),
contained seventeen ‘territories’ (eydlet)*; these included Bitlis, Hisnkeyf (Ha-
sankeyf), Siverek, Hizan, Sason, Palu, Cizre and other territories registered under the
names of the Kurdish notables who ruled them, such as Mir Zahid.? Thus, if we look
at the archives of the imperial center, in the Ottoman ‘administrative vocabulary’ the
word ‘Kurdistan’ seems to have been used as an administrative category denoting the
totality of fragmented local Kurdish authorities recognized by the Ottoman center
through a series of negotiations rather than as a unified territorial entity.

Negotiating with different regional powers in return for titles and influence was
not something new for the Kurdish notables. In the Kurdish context, this tradition of
political negotiation and alliance making stretches back to the Mongol, Great Seljuk,
and Byzantine periods.? Yet, it is in the Ottoman context that the criterion of being
Sunni gave Kurdish rule its legitimacy in the region. Thus, in the early modern con-
text, Kurdistan came to represent a geographical space that was inflected by confes-
sional and political dynamics.? As I am going to discuss below, the production of
Kurdistan as a confessional space had been long in the making; in this process, while
having their own political agenda, Kurdish intellectuals and bureaucrats such as Ser-
afeddin Khan Bitlisi took on a role almost akin to that of ‘native informants’ in order
to ‘translate’ the ‘local’ into the imperial. By doing so, they also included their own
Sunni Kurdistan in the larger context of the Ottoman political and geographical vo-
cabulary.

Let me illustrate this with a description of Kurdistan offered by Serafeddin Khan
in his Sharafnama:

Kurdistan begins at [the strait of] Hormuz, which is on the coast of the Indian
Ocean and extends from here, in a straight line, to the province of Malatya and
Maras where it ends. In the north of this line are Fars, Persian Iraq [Western Iran],

% In his book, Metin Kunt uses the word ‘territory’ to draw a clear line between the adminis-
trative subdivisions of the Kurdistan province and those of Diyarbakir (Diyarbekir, in Kunt’s
book). According to Kunt, unlike the Diyarbakir province, the use of the word eydlet to desig-
nate each subdivision of the province of Kurdistan refers to certain autonomy of each notable
within that province. See Kunt, Sultan’s Servants, p. 108.

¥ This register (Topkap1 Palace Archives, D. 5246) is published in Annex 1 in Kunt, Sultan’s
Servants (for the facsimiles, see Figures 6-7 of Annex 1). See also Ayn Ali Efendi, Kavdnin-i Al-
i Osmdn, pp. 29-30.

2 An example is the case of one Ibn ad-Dahhak (d. 928), a Kurdish chieftain who adopted
Christianity and was given a fiefdom near Tarsus by the Byzantine ruler Romanos I Lakapenos
(d. 948). See ‘Ibn ad-Dahhak’.

» Even in the later periods Ottoman bureaucrats and statesmen were to stress the Sunnism of
the Kurdish notables as the main criterion of alliance making. See Murphey ed. and trans.,
Kanun-ndme, pp. 12-18.
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Azerbaijan and Armenia; in the middle, Diyarbakir, Mosul and Arabian Iraq [Mes-
opotamia]; however, many branches of this community have spread from the most
remote frontiers of the East to the extreme limit of the West (the Maghreb).3°

Serafeddin Khan’s gargantuan geographical description does not correspond to the
earlier portrayals of Kurdistan. In his Nughat al-Qulub, Qazwini (d. 1283) describes
the province of Kurdistan as covering the region of Hamadan in Iran. He includes
cities such as Bihar, Dinawar, Kirmanshah and Shahrazur. The regions around Lake
Van fall into the province of Armenia, and cities such as Amid, Hisnkeyf, Mardin,
Jazira and Imadiyya are included in the provinces of Diyar Bakr or Diyar Rabi‘a.™
This description is that of the province of Kurdistan created by Sanjar (d. 1157) under
the Great Seljuk Empire.** Although we do not yet know which sources served Ser-
afeddin Khan for his geographical description of Kurdistan, it is certain that
Qazwini’s Nughat al-Qulub was one of them.*® In his description, Serafeddin Khan
takes as the basis the spread of the Kurdish tribal communities in the region. By
doing so, he jumps over the administrative divisions of his time. The cultural and
linguistic ties between different Kurdish tribes and dynasties sprawling throughout
the region seem to be the basis for his description of Kurdistan.

Such a shifting perception of the term Kurdistan as an administrative unit and
geographical category is not peculiar to the context under study. Recent scholarship
has addressed and accounted for multiple meanings attached to a particular cultural
and geographical landscape beyond administrative and cartographic categories.* In
Serafeddin Khan’s description, it was a sense attached to a certain territory populated
by different Kurdish communities that gave meaning to the word Kurdistan. This
perception had much to do with what can be described as ‘segmentary lineage sys-
tem’*® through which the Kurdish tribal confederations were organized; these tribal
organizations could fragment or form larger confederations at any given time, de-
pending on the larger political situation at hand. Put simply, while being in charge
of a certain territory assigned by the Ottoman center, the Kurdish tribal confedera-
tions also formed and produced another layer of authority, which consisted of a net-
work of political entities.*® It was in this sense that Kurdistan could be said to have
constituted a connected and culturally unified landscape. However, despite Ser-
afeddin Khan’s efforts to present it as a culturally unified territorial entity,

30 Cheref-ow’ddine, Chéref-ndmeh, 1/11, p. 27.

31 See al-Qazwini, The Geographical Part, pp. 105-107.

32 For the story of the creation of the province of Kurdistan by the Great Seljuks see Le Strange,
Mesopotamia, pp. 55-56; also see Tezcan, ‘The Development of the Use of “Kurdistan”.

33 For the sources of Sharafnama see Alsancakli, ‘What’s Old is New Again’.

34 See Kafadar, ‘A Rome of One’s Own’; Dauphant, Géographies.

3 Yalgin-Heckmann, ‘Kurdish Tribal Organisation’. For an important formulation of ‘segmen-
tary lineage system’ see Sahlins, ‘The Segmentary Lineage’.

36 Compare with the early modern Mexican case: Villalobos et al., ‘Mapping Political Space’.
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commensurable and intelligible to an Ottoman interlocutor, in reality the political
landscape was riven by inter-tribal conflicts and confessional diversity that corre-
sponded to a much more fragmented and heterogeneous picture. In certain territo-
ries, place names and tribe names coincided,* while certain confederacies were of
short duration.*

Serafeddin Khan also strove to sunnitize his Kurdistan, with Yezidis as a major
exception:

All the Kurdish communities follow the Shafi‘i madhhab. They show themselves to
be most eager, and [they] display a truly ineffable zeal when it comes to observing
the canonical laws of Islam and putting into practice the oral prescriptions of His
Holiness, the best of mortals, may he approve of our sacrifices and our homage, to
follow the traditions of his companions, of his illustrious and glorious successors
[or vicars, Caliphs], and of his acquittal of prayer, alms, holy pilgrimage and fast-
ing, with the exception of a few groups belonging to the nomadic tribes in Mosul
and Syria such as Tasni, Khalidi and Bijani and a part of Bohti, Mahmudi and
Dumbeli tribes who belong to the Yezidi sect, who are ranked among the disciples
of Sheikh ‘Adi, son of Musafir, one of the partisans of the Marwanid Caliphs, to
whom they trace their origin. They erroneously believe that Sheikh ‘Adi has taken
upon them their fasts and their prayers, and that on the day of the resurrection they
will be transported to paradise without being exposed to any question or reproach.
These Kurds harbor the most implacable hatred and enmity against the virtuous
ulema.*

In this passage, Serafeddin Khan emphatically distances himself and most of Kurdi-
stan from non-Sunni groups, while aligning the Sunni Kurds with the Ottoman cen-
ter. The Sunni construction of Kurdistan is here a discursive strategy that is directly

37 1t is striking to see that Serafeddin Khan’s description of Kurdistan was subsequently repro-
duced in the writings of Katib Celebi (d. 1657) and gained a cartographic expression in the
map of an eighteenth-century anonymous Ottoman cartographer. For Katib Celebi’s descrip-
tion see, Kitab-1 Cihanniima, p. 469. Ariel Salzmann studied the map of the anonymous cartog-
rapher. See Salzmann, Tocqueville in the Ottoman Empire, pp. 31-71.

38 Historical sources make a clear distinction between tribes and Kurdish emirates. The tribes,
in general, were associated with the name of the family of the tribal chief such as the Milliza-
des, Kikizades, Zirkis, etc. Other tribes derived their name from the region in which they
circulated, such as the Bahdinan tribe. See Aykan, Rendre la justice @ Amid, pp. 17-18; Coner-
mann, ‘Volk, Ethnie oder Stamm’; Bacqué-Grammont, Adle, ‘Quatre lettres de Sheref Beg de
Bitlis’. See also Quinn, ‘The Timurid Historiographical Legacy’, p. 23.

39 The eighteenth century witnessed the disappearance of the term Kurdistan from the admin-
istrative vocabulary of the Ottoman Empire. The Register of Nominations (Sancak Tevcih Deft-
eri) of the years 1717-1730 shows that the territories, which initially had been united under
the heading of the Province of Kurdistan, were now registered under the heading of Diyarbakir
Province. This register attests the emergence of new Kurdish hiikiimet territories in the eight-
eenth century, such as Kulb, Atak, Kizucan, Pertek, Kiirdkiran, Ovacik etc. See Basar, Osmanlt
Eydlet Tevcihdti, pp. 105-145.

40 Cheref-ow’ddine, Chéref-ndmeh, 1/2, p. 28. [my translation from French]
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related to his own and Kurdish notables’ legitimacy in the eyes of the Ottomans.
However, as we have seen in Feridun’s account as well, the Yezidis posed a major
problem to the efforts to cogently construct a Sunni Kurdish identity.

THE YEZIDI CHALLENGE: TWO SIXTEENTH-CENTURY JURISTS’ RESPONSES

Who were the Yezidis? Yezidism emerged as a Sufi brotherhood in the twelfth cen-
tury in Lalish, near Mosul, in the mountains populated by the Kurdish communities
(jabal akrad). The group had gathered around a dervish named Sheikh ‘Adi, the son
of Musafir (1073-1160), who was originally from the Bekaa valley in Lebanon and
descendant of the Umayyad dynasty; he would later migrate to Hakkari.*! The origins
of the Yezidis as a religious community can be traced to this Sufi brotherhood, al-
‘Adawiyya.*?

When Sheikh ‘Adi founded al-‘Adawiyya, the communities populating these
mountains were only partly Muslim. As the contemporary sources suggest, there
were Aramaic-speaking Christian and Jewish communities inhabiting the area. A
Kurdish-speaking community professed a pre-Islamic religion of Iranian origin, de-
scribed in the sources as ‘Magian’.*® Finally, there were other Kurdish-speaking com-
munities, who were followers of Yazid son of Mu‘awiya, the caliph held responsible
for the tragedy of Karbala (in 61/680) where the Prophet’s grandson Husayn b. ‘Ali
was killed. As I am going to discuss below, this geographical proximity between the
members of al-‘Adawiyya and the followers of Yazid son of Mu‘awiya was to criti-
cally inform Ottoman perception of the Yezidis in subsequent centuries.

The earliest sources suggest that Yezidism was seen as a serious political threat
to Sunni Islam, particularly in relation to Yezidi collaboration with the Mongol con-
querors. According to al-Magrizi, in the year 1415, there was hostility between Sunni
Muslims and the adherents of the ‘Adawiyya brotherhood, then called al-Sohbetiyya,
that is the ‘companions’.* It was also in this year that Sunni Muslims organized a
campaign against the disciples of Sheikh ‘Adi. During this campaign, al-Magqrizi re-
ports that the tomb of Sheikh ‘Adi and the sanctuary were destroyed by the Sunni
armies while a large number of Yezidis were massacred.”® However, as Philip
Kreyenbroek has noted, even al-Magqrizi, a fairly pious Sunni Muslim, did not con-
sider the Yezidis infidels or apostates. This is evident also in the writings of the jurists
of earlier periods such as Ibn Taymiyya (d. 1328) who did not consider the Yezidis
as infidels. They were perceived as a Muslim sect who had deviated from the true

“! The origins of Yezidism have been studied by Philip Kreyenbroek in a historical perspective;
see his Yezidism; Eszter Spét, in turn, has worked on the influence of the late antique religions
on Yezidism; see her Late Antique Motifs).

42 Kreyenbroek, Yezidism, p. 27.

43 Kreyenbroek, ‘Yazidi’, p. 313.

# Kreyenbroek, Yezidism, p. 35. See also Spit, pp. 77-83.

4 Kreyenbroek, Yezidism, p. 35.
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path of Islam because of their extreme adoration of Sheikh ‘Adi and because of their
affinity with the ideas of Yazid son of Mu‘awiya.*

For the Ottoman period, the history of the Yezidis suffers from a lack of sources
as well as from the absence of historical studies. According to the scarce information
provided by Sharafnama, certain Yezidi Kurdish tribes had political power in Kurdi-
stan before and after the arrival of the Ottomans, despite the hostility of the Kurdish
ulema towards Yezidism. Thus, the ancestors of the Dumbeli tribe came to an emi-
nent position under the domination of the Akkoyunlu Turkmens and conquered part
of Hakkari.*” After the conquest of Baghdad by Sultan Siileyman I in 1534, the im-
perial center entrusted the sanjak of Erbil to a certain Husayn, son of a Yezidi emir,
the chief of the tribe of Tasni (members of the Tasni tribe gradually immigrated to
Hakkari after Husayn’s execution by the imperial center for reasons not explained in
the Sharafnama). It was another Husayn who abolished Yezidism within the tribe of
Tasni.*® As for the Mahmudi tribe, its members migrated north to the area around
Lake Van, where most of them converted to Sunni Islam.* However, in spite of their
conversion to Islam, the miihimme registers suggest that the tension with the Yezidis
was not resolved. For example, a sultanic order dated October 13, 1560 suggests that
the Kurdish chieftain Sultan Hiiseyin Bey was charged with the execution of one
Budak, belonging to the Yezidi Tasni tribe and described in the register as a bandit
who practiced robbery (haramilik) between Erbil and Mosul.*°

The overall lack of sources and research on Yezidis in the pre-nineteenth century
Ottoman context makes the two heretofore-unexplored legal sources from the six-
teenth century particularly important for this discussion. During the same period
when Feridun Bey and Serafeddin Khan wrote, two jurists penned two lengthy legal
opinions (fatwa) on the legal status of the Yezidis. This suggests that Yezidism be-
came a serious issue for the Sunni powers in the region towards the late sixteenth
century. Ebiissu‘ud (d. 1574), the chief jurist under Sultan Siileyman, purportedly
formulated the first fatwa.' The second fatwa was written by one Mullah Salih al-

46 See Ibn Taymiyya, Al-Wasiyya al-Kubra, pp. 134-142.

47 Cheref-ow’ddine, Chéref-ndmeh, 11/1, p. 169.

“8Ibid., I1/1, p. 129. The Register of Nominations to Sanjaks (Sancak Tevcih Defterleri; hereafter,
RNS) for the years between 1717-1730 mentions a district in the Province of Diyarbakir under
the name of ‘Dasini’. The district in question presumably took its name from the tribe men-
tioned in the Sharafnama. See RNS, p. 112. The register can be found in the Ottoman Prime
Ministry Archives in Istanbul (BOA) in the Kamil Kepeci catalog: miikerrer 523. The register
has been transliterated, and published, together with original page numbers by Basar, Osmanl
Eydlet Tevcihdti.

49 Basar, Osmanli Eydlet Tevcihdti, 11/1, p. 129. For a lengthy discussion see Aykan, Rendre la
justice a Amid, pp. 197-202.

50 MD 3/1605 (25 Muharrem 968)

51 See, Ebiissu‘ud, Fatwa on the Accursed Yezidis (Yezidan-1 mel‘unan hakkinda fetva). 1 found
the fatwa attributed to Ebiissu‘ud in the Siileymaniye Library in Istanbul, attached to an
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Kurdi (d. ?), who seems to have held a key position in the Kurdish hiikiimet of the
Hakkari region.* The exact date of Ebiissu‘ud’s fatwa is not known, but the date of

undated Arabic manuscript on subjects related to Islamic jurisprudence. The fatwa is written
on two folios and involves two questions on the legitimacy of the execution of the Yezidis. For
now, it appears to be the oldest known legal source on the Yezidis penned by the Ottoman
legal authorities. It should be underlined here that this fatwa does not appear in the fatwa
compilations of Ebiissu‘ud (see for example the most comprehensive and up to date corpus
published by Akgiindiiz, Seyhii’l-Islim Ebiissu‘tid Efendi), which might suggest that the attribu-
tion is apocryphal. However, one should also keep in mind that most of the fatwas formulated
by muftis were not included in the fatwa compilations (for the Ottoman fatwa tradition in
general see Ozen, ‘Osmanli Déneminde Fetva Literatiirii’). The classification of the Yezidis in
the subsequent centuries as occupying the legal space in between ‘apostasy’ and ‘infidelity’
shows the parallels and continuities with this fatwa attributed to Ebiissu‘ud. Sadiq al-Damluji,
who reprinted the fatwa in 1946, underlines that he found the hitherto lost fatwa in the library
of a certain Haci1 Emin Bey Celili in Istanbul. See al-Damluji, The Book of Yezidis (Kitab al-
Yazidiya), pp. 428-429. At the end of the fatwa he provides his reader with an interesting
anecdote that was left as a marginal note in the fatwa text: Tayyar Pasha, the governor of
Mosul, apparently referred to this fatwa during the 1846 campaign against Sinjar, the Yezidi
stronghold in Mosul. Before starting the campaign he copied the fatwa directly from the note-
book (mecmii‘a) of the qadi of Baghdad named ‘Abdiilmii’min Efendi. (For the campaign orga-
nized by Tayyar Pasha see Guest, Survival among the Kurds, pp. 102-103). This anecdote shows
that the fatwa attributed to Ebiissu‘ud was known and copied by a judge of Mosul, a district
that was very close to the Yezidi stronghold Sinjar. According to al-Damluji, fatwa was origi-
nally written in Arabic and translated into Turkish and sent to Istanbul. The marginal note in
Ottoman Turkish reads as follows: ‘Bagdat kadist ‘Abdiilmii’min Efendi’nin mecmii‘asindan huzir-
larinda nakl olunup Musul muhdafazasinda me’miir olan sa‘adetlii vezir-i miikerrem Tayyar Mehmed
Pasa mecmii‘asina nakl olundu.’ See al-Damluji, The Book of Yezidis, p. 433.

52 The fatwa of Mullah Salih is entitled The Refutation of the Yezidis (al-Radd ‘ala al-Yazidiya)
and it is conserved in the library of the city of Qom in Iran. For a translation of the fatwa of
Mullah Salih, see Dahqan, ‘The Fatwa of Mala Salih al-Kurdi al-Hakkari’. The life and the death
dates of Mullah Salih are not known. The available Shafi‘i tabagat literature provides no in-
formation on his life and his activities as jurist. In Siileymaniye Library in Istanbul, there is
another fatwa preserved, bearing the name of a certain Sheikh ‘Abdullah Efendi al-Rabteki,
dated 1746 (1159) and entitled Epistle on the Yezidi Community and the Judgment on Their Prop-
erty (Risala fi Bayan Madhhab al-Ta’ifa al-Yazidiya wa-Hukm Amwalihim), Siileymaniye Library,
Izmirli Hakki, MS 1092. The fatwa of al-Rabteki is identical to the one attributed to Mullah
Salih al-Kurdi (Indeed the name of the village is in Kurdish and should read as Rebetké, which
is today in the city of Duhok, in the territories of the Kurdistan Regional Government in Iraq.
According to al-Damluji, it is a village near the Mount Mezuriyya (Jabal Mezuriyya), near
Mosul, populated by the members of the Kurdish Miz{ri tribe. See al-Damluji, The Book of
Yezidis, p. 433). Although the relationship between these two texts is entirely unclear, a mar-
ginal note in the fatwa that bears the name of al-Rabteki suggests that a certain notable named
Bedir, from the Kurdish Baban dynasty (Babanzdde), donated the text to the library. See, al-
Rabteki, Epistle on the Yezidi Community, fol. 1b. Be that as it may, this suggests that the fatwa
of Mullah Salih was a foundational text among the Sunni Kurds with regard to the legal status
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Mullah Salih’s is precise: sometime during the month of Muharrem of the year 980
(May 14-June 12, 1572). While the first fatwa offers insights into the Ottoman ap-
proach to the Yezidis, Mullah Salih’s fatwa reveals the Kurdish jurists’ perception on
the subject. Thus, from both the local and imperial perspectives, the two fatwas open
up a rare window onto the convergence of Shafi‘i and Hanafi doctrine on Yezidism.*

At this stage, it is important to remind the reader of the political landscape that
motivated the jurists to formulate such legal opinions on the Yezidis. This develop-
ment coincided with the period when the Ottoman and Safavid rivalry for imperial
expansion reached its peak. While both powers laid claim over Iraqi lands, consider-
ing them as part of their rightful heritage, the Ottomans gradually established their
rule in the region between 1515 and 1546. The establishment of the Ottoman au-
thority in Iraq was solidified during the period of Sultan Siileyman.>* As was the case
with the annexation of the region of Kurdistan, the Sunni Kurds played a considera-
ble role in the deployment of the Ottoman authority in the region. The territorial
expansion also meant that new groups of people that the Ottomans encountered and
sought to govern had to be classified in the imperial legal vocabulary.>® Moreover,
through the clash with the Shi‘ite Safavids, the support for and protection of the
Sunni Muslim community became one of the pillars of the Ottoman dynasty’s legiti-
macy and claim to authority in the region, as well as the lens through which to ‘read’
and classify their subjects.*®

If there was one fundamental question with which the two jurists grappled, it
was precisely how to define the place of the Yezidis within or vis-a-vis the Sunni
political community. Hence, at stake was the legal question of subjecthood or be-
longing to the Muslim polity. Could the Yezidis be considered tribute-paying subjects
(Ar. dhimmi; Tr. zunmi) under the umbrella of the Islamic polity, which would, then,
preserve both their lives and their religion? Or were they infidels who had to be

of the Yezidis that remained influential over centuries. It remains important to conduct an in-
depth comparative study between Rumi and Kurdi jurists to fully grasp their intellectual con-
versations and respective roles in the confessionalization processes. On the influence of Kurd-
ish scholars on the intellectual landscape of the seventeenth century see El-Rouayheb, Islamic
Intellectual History, pp. 13-37.

33 I discuss both fatwas in my analysis of a court case on the execution of a Yezidi man in the
city of Amid, included in my monograph. See Aykan, Rendre la justice @ Amid. Non-converted
Yezidis were enslaved, and this is evident in the probate inventories safeguarded in the court
records of the province of Diyarbakir. See Niemoeller, Das Kadiamtsprotokollbuch von Mardin
247, pp. 690-691.

54 See al-Tikriti, ‘Ottoman Iraq’.

55 One should perhaps mention the case of the Semsis, a small pacifist religious sect known as
the ‘sun-worshippers’. Interestingly, in the city of Amid, in the extraordinary wartime tax
(avarz) registers, the Ottoman administration classified this group together with the zimmi
subjects. See Aykan, Rendre la justice a Amid, p. 31.

%6 On the increasingly close relationship between Ottoman dynastic legitimacy and support for
Sunni Islam in the mid-sixteenth century see Necipoglu, The Age of Sinan; for the developments
in the legal discourse see Ustiin, Heresy and Legitimacy; al-Tikriti, ‘Kalam in the Service’; Atcil,
‘The Safavid Threat’.
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excluded from the Ottoman political community? It was not an easy task to find a
juridical response to these questions since the Yezidis inhabited the realm of Islam
(dar al-Islam) and not the realm of war (dar al-harb). What is more, at their origin,
the Yezidis were perceived to be Muslims, which rendered their legal position even
more complex. As I am going to discuss in what follows, these two fatwas are central
for understanding the legal classification of the Yezidis in Islamic jurisprudence and
the ways in which the Yezidis became the subject of law in early modern Sunni legal
discourse. My contention here is that these epistle-length fatwas were foundational
legal opinions that inspired the short fatwas subsequently written against the Yezidis.
The question addressed to Mullah Salih al-Kurdi runs as follows:

In the name of God, the Compassionate, the Merciful! O God, grant us a true inspi-
ration and a clear judgment. Remove from us misapprehension, helplessness, and
doubt; grant us mercy from Your Presence, for You are the Bountiful! Now, these
words aim to explain the religion of the Yezidi community, their religious judg-
ments, and the rules governing their possessions and things, which are in their
hands. Know that they are in agreement upon futile beliefs and words, all of which
are prompted by blasphemy, rebelliousness, and profoundly misleading.*”

After this introduction, Mullah Salih underlines that the Yezidis deny the Quran and
the sharia by considering them as lies; they believe in the absurd ideas of their
sheikhs like Fakhr al-Din.*® These ideas attributed to Fakhr al-Din are not specified
in the fatwa, but the author, like Serafeddin Khan, nevertheless argues that this is
the reason why the Yezidis are hostile to the Muslim ulema; that they destroy Islamic
books when they are in their hands; that they favor their spiritual leader Sheikh ‘Adi
over the Prophet; that they believe that they do not need to pray because they will
be transported to paradise by Sheikh ‘Adi; that they make pilgrimage to Lalish® in-
stead of going to Mecca; that they attribute to God qualities such as eating, drinking,
standing or sitting and other manners that are related to the body; that they allow
their sheikhs to have access to their wives and consider adultery licit as it is written
in the book of Jelwa,® which they attribute to Sheikh ‘Adi. Nowhere in his fatwa
does Mullah Salih mention that the Yezidis worship Satan in the form of the peacock
angel. (As I will discuss in what follows, this point takes an important place in the
question that forms the fatwa attributed to Ebiissu‘ud).

According to Mullah Salih, the Yezidis can be divided into three branches: one
unites the extremists (ghulat), who consider Sheikh ‘Adi as God. The second group
believes that Sheikh ‘Adi shares the divine dimension with God, that the heaven is
in the hands of God, while the earth is in the hands of Sheikh ‘Adi. A third branch
sees in the latter neither God nor his partner but his great minister. Mullah Salih
underlines that the basis of this religion is reincarnation and that is precisely why,

7 Dahqan, ‘The Fatwa of Mala Salih’, p. 144.

%8 Presumably a renowned Yezidi sheikh of the time.

%9 A mountain valley in Mosul where the Yezidi sanctuary is located.

%0 The book is considered the sacred book of the Yezidis. See Guest, Survival among the Kurds,
pp. 146-163.
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according to him, Yezidism is a religion close to Christianity.' Therefore, its adher-
ents must be considered as infidels (kdfir).

At that moment, Mullah Salih makes an intellectual maneuver by citing an un-
identified Maliki work entitled Muttafiq wa-l-Mukhtalif, where it is stated that ‘when
the judgment of infidelity (kufr) is pronounced on a place, it becomes the domain of
war (dar al-harb)’®?; this is a crucial aspect of the fatwa as it legitimizes the war and
booty on the Yezidis, making them into harbi infidels (that is infidels from the do-
main of war, who are ineligible for protection in return for paying tribute). This
opinion is applied to apostates (murtaddiin) and infidels (kuffar), says Mullah Salih,
based on the book by Muhammad al-Shaybani (d. 805) entitled al-Jami‘ al-Saghir.
Hence, this leads him to conclude that it is legitimate to kill the Yezidis and plunder
their properties in wars, because they are the equivalent of the infidels and the apos-
tates.®® As is patently obvious, in order to legitimize his opinion, Mullah Salih uses
theological arguments as the basis for his legal casuistry. As I am going to discuss in
what follows, Ebiissu‘ud took another path, mainly a political one, to arrive to the
same conclusion.

In his fatwa, Ebiissu‘ud undertakes an exposition of the general characteristics
of Yezidism and proposes an analogy between the opinions of the previous Hanafi
jurists on heresy, rebellion, and unbelief. Ebiissu‘ud had to first establish conformity
between his legal reasoning and the earlier Hanafi tradition since this was a new
legal subject for jurists of the imperial center. Indeed, central to Ebiissu‘ud’s legal
reasoning was an anachronism. The first question addressed to Ebiissu‘ud reads as
follows:

Query: With regard to the explanation of the subject, the response of the Hanafi
and the Shafi‘i jurists is that, according to law, it is legitimate to kill [the members]
of the accursed Yezidi community. Would those among the soldiers of Islam who
kill them become great warriors for faith (¢azi) and those who are killed by them
martyrs (sehid)? Let it be clarified.®*

Response: [Yes] they will become [martyrs]. It is the holy war and glorious mar-
tyrdom.®

After this answer, another more detailed question is addressed to Ebiissu‘ud, which
is asking for an explanation and justification of his answer:

61 Since Mullah Salih is not explicit on this point, probably it is the reincarnation of the divine
but not of the spirit. See Spét, Late Antique Motifs, p. 78.

62 Here Mustafa Dahgan mistakenly translates the word kufr as ‘blasphemy’ whereas, in legal
context, it should be translated as ‘infidelity’ (or ‘unbelief’). See Dahqan, ‘The Fatwa of Mala
salih, p. 149.

% Dahqan, ‘The Fatwa of Mala Salih, pp. 155-156.

6 Ebiissu‘ud, Fatwa on the Accursed Yegzidis, fol. 16a: ‘Bu mes’ele beyaninda e’imme-i Hanefiyye
ve Safi‘iyye’den cevab bu vech iledir ki Yezidan-1 melnan t@’ifesinin ser‘en katilleri helal olub,
‘asker-i Islam’dan anlar katliden gazi ve ellerinde maktiil olanlar sehid olurlar mi? Beyan buyurula’.
% Ibid. ‘El-cevab: Olurlar; gaza-i ekber ve sehadet-i ‘uzmadir’.
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Is it because of their rebellion and their hostility towards the Sultan and the fact
that they wielded the sword against the soldiers of Islam; or because of the hatred
they bestow on the Imams Hasan and Husayn and the Muslim ulema; or is it be-
cause they regard the Prophet Muhammad as a dhimmi and Sheikh ‘Adi as being
the equivalent of Allah, and because of their affection for, instead of cursing of, the
Satan in the form of the peacock angel; or is it because of the highway robbery and
carnage that they practice or because of the invalidity of their marriage contracts
or because they deliver [their] wives to their adulterous sheikhs; or finally, is it for
another reason? Can we consider the one who follows them, admits them, and pro-
tects them, as being one of them? Let it be clarified.5¢

In his response, before discussing the opinions of the previous jurists, Ebiissu‘ud first
likens the Yezidis to apostates, brigands, and infidels. He states:

These [the Yezidis] are rebels and brigands, and apostates (miirted), worse than
infidels (kafir). According to the four [Sunni] legal schools (megheb), their murder
is legitimate; from the point of view of the divine as well as the mundane, it is
considered a pious act. Those who undertake to divide and annihilate their com-
munity, to kill their representatives and their great [characters], and those who
authorize and give their consent to their assassination [such as] the judges of the
cases, will be considered to have led the greatest battle and will serve Allah and
the Prophet; and those who help and support this accursed faithless community
will be considered hostile to Allah and to the Prophet. Killing them, enslaving their
children, and selling them on the Muslim markets, like other infidel slaves, is legit-
imate according to the fatwa, just as it is the case with possessing their wives. In
any case, they are accursed and infidels.

After this response, Ebiissu‘ud legitimizes these lines through a genealogical chain
that stretches back to Abu Hanifa (d. 767), the founder of the Hanafi legal school.
Although Ebiissu‘ud is not precise about what the exact opinion of Abu Hanifa re-
garding the Yezidis allegedly was, he mentions that Abu Hanifa considered them an
accursed community. Moreover, according to Ebiissu‘ud, Abu Hanifa’s disciple Abu
Yusuf (735-795) did not consider the Yezidis as one of the seventy-two ‘heretical
sects’ (Tr. firka-i dalle), which implies that he did not consider them to be Muslim.®

%6 Ibid., fol. 16a.

% Ibid., fol. 16b: ‘lmam Ebii Yiisuf hagretlerinden su’al olunub cevab buyurmusdur ki t@ife-i
megkiire yetmis iki firka-i dalleden haricdir, birinden degildir’. This is a critical difference in the
imperial center’s perception of the Yezidis before the nineteenth century. As I underlined in
the introduction of this article, during the nineteenth century, the Yezidis were considered a
‘heretical sect’. The category of ‘heretical sects’ in Islam is based on the following hadith: ‘My
disciples will be divided into seventy-three sects; except for one group among them, all will
burn in fire’. This legal concept is very important since, throughout history, it served Muslim
jurists as an ‘empty signifier’ to classify new groups and sects in this category. Groups like
Kharijiya and Mu‘tazila fall into this category because they are considered to have deviated
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There is one fundamental question that should be asked: since, historically,
there is a gap of four centuries between the time of Abu Hanifa and the emergence
of Yezidism, how can we make sense of Ebiissu‘ud’s anachronism? In his explanation,
Ebiissu‘ud relies on the opinions of jurists with regard to the tragedy of Karbala, for
which Yazid son of Mu‘awiya is held responsible. We should remember that during
the emergence of Yezidism in the twelfth century, the Yezidis were associated with
the adherents of Yazid son of Mu‘awiya due to their geographical proximity to these
communities. Although inaccurate from the historian’s point of view, this demon-
strates how Ebiissu‘ud articulated his legal casuistry by using historical elements.

The chief jurist further argues that the jurists of Egypt, Yemen, the Golden
Horde (Tatar), Samarkand, and Bukhara were in agreement on the legality of the
killing of the Yezidis. He gives the example of Fakhr al-Din al-Razi (d.1209) and his
book Tafsir al-Kabir. In this book, while interpreting some verses of the Quran, nota-
bly the sura of al-Baqara, the jurist recommends the killing of the Yezidis and con-
siders those who do so as great fighters for faith.® Ebiissu‘ud also mentions the names
of the Hanafi scholars according to whom enslaving and possessing the children of
the Yezidis and their wives is regarded as legitimate. He cites jurists such as Abu I-
Layth al-Samarqandi (d. 983), ‘Abd al-Qadir al-Gilani (d.1166) and Sa‘ad al-Din
Taftazani (d. 1390), al-Sayyid al-Sharif al-Jurjani (d. 1413), and ‘Abd al-Rahman
Jami (d.1492). Ebiissu‘ud specifically references Taftazani’s Sharh al-‘Aqa’id and
points out that he even saw ‘Abd al-Rahman Jami’s epistle on the subject, written in
his own hand and bearing his seal.® It is this anachronism that makes it possible for
Ebiissu‘ud to mobilize a wide-ranging late medieval jurisprudence in order to estab-
lish the Yezidis as a subject of legal discourse and judgment.

Ebiissu‘ud concludes his fatwa in the following words:

They are accursed infidels. One must never hesitate or refrain from killing them.
Betraying them is honoring and expressing affection and fidelity to the spirits of
the prophets and saints. Respecting and protecting them is to be hostile against all
prophets and saints. In order to repulse and expel from the earth the abominable
reputation of this mountainous community and in order to remove their sins, evils,
names, and signs, I have written this fatwa in conformity with the tradition, sup-
ported by the strongest evidence in accordance with the law and I have passed this
fatwa on to the hands of the zealous Muslims and those who are attentive to the
book of the manifest faith (kitab-1 din-i miibin).

Rebelling against the sultan’s soldiers, worshipping Yazid, son of Mu‘awiya, consid-
ering Sheikh ‘Adi as the equivalent of Allah, worshipping Devil in the form of the
peacock angel, robbery, carnage, and, finally, immoral sex are all practices associ-
ated with Yezidism from the point of view of the Ottoman jurists. Thus, according to

from the right path of Islam, but their followers are still Muslims; namely, they do not fall into
the category of ahl al-kufr who refuse Islam and forget God. See Ibn Kemal, Epistle on the
Exposition of the Deviant Sects (Risala fi Bayan al-Firaq al-Dalla).

68 Ebiissu‘ud, Fatwa on the Accursed Yezidis, fol. 16b.

% Ibid., fol. 16b.
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Ebiissu‘ud, the Yezidis are neither an erring sect of Islam nor adherents of a Sufi
brotherhood; they are not Muslims. In this fatwa, which aims to include the subject
of Yezidism in the Ottoman legal vocabulary, they are apostates and infidels, both of
which denote a specific legal status and require specific legal sanctions. Islamic law
cannot protect them; as such they should be excluded from the Ottoman political
community.

There are striking differences between the fatwa of Ebiissu‘ud and that of Mul-
lah Salih al-Kurdi. Although both were presumably written around the same time,
Mullah Salih al-Kurdi gives a realistic picture of the Yezidi religion, without referring
to the tragedy of Karbala, probably because of Hakkari’s proximity to Lalish, the
Yezidi stronghold. Neither does Mullah Salih use in his fatwa against the Yezidis the
very well-known argument about their devil worshipping. What is more, he also does
not use one of Ebiissu‘ud’s major arguments, namely the Yezidis’ proclivity to habit-
ual robbery and insubordination to the sultan’s authority. However, in both
Ebiissu‘ud’s and Mullah Salih al-Kurdi’s legal opinions Yezidis are considered both
apostates and infidels, and Yezidism as a religion is held to be radically different
from Islam.

This casuistry motivated by political concerns of the period seems to have
strongly influenced the perception of Yezidism in Sunni Mashriq: The fact that the
Yezidis were considered infidels legitimized the war and plundering against them.
In this context, it is the doctrine of jihad that legitimizes such practice, since it is this
doctrine that determines the legal status of persons, lands, and taxation in Islamic
legal vocabulary. However, considering the Yezidis only as infidels would, theoreti-
cally, require their protection by the ruler, in return for their payment of the cizye
that would allow them to have a place in the Ottoman political community. It is at
this point that the attribution of apostasy takes on its full meaning because it renders
their protection legally invalid.”® This legal construction, therefore, suggests that
death remains the only possible legal outcome for a Yezidi. But what was the reality
on the ground? This legal construction invites us to peer into the history of Sunniti-
zation of Kurdistan at the ground level and the legal and political reasons that led to
the construction of the Yezidis through these two legal categories.

BEYOND THE NORMATIVE DISCOURSE

The Ottoman perception of Yezidism beyond the normative juridical discourse be-
comes more visible in the seventeenth-century sources. By this period, unlike in the
sixteenth century, Ottoman intellectuals and bureaucrats seem to have become well
informed about the question of Yezidism. First of all, Kurdistan and Arab provinces
were not anymore terra incognita for the Ottoman authorities. Secondly, and perhaps
most importantly, the crystallization of Sunni discourse in the imperial center in the
middle of the seventeenth century may well have increased Ottoman sensitivity

7% For the question of apostasy in Islamic law see Peters and De Vries, ‘Apostasy in Islam’.
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towards non-sharia conforming practices.” For example, Katib Celebi (1609-1657)
draws a clear distinction between the Sunni and Yezidi Kurds in the part of his geo-
graphical work entitled The Mirror of the World (Cihanniima) where he also defines
the terms ‘Kurdistan’ and ‘Kurds’ (ekrad). After summarizing the meanings of the
word ‘Kurd’ using the same mythical elements also found in Sharafnama, where the
source is the Shahnama of Firdawsi, the author provides us with the following ac-
count about the Yezidis:

The Kurdish communities are Sunnis and they belong to the Shafi‘i madhhab. Nev-
ertheless, tribes such as Sinni, Tasni and Haluy, which are in Mosul and Syria
(Sam), belong to the Yezidi madhhab. They consider themselves followers of Sheikh
‘Adi, who was a disciple of the Mervaniyye. Yezidis deviated from the Sufi path
and entered the path of error; they became heretics (zendeka) and disbelievers
(ilhadi). Most of them are ignorant. Those who are considered sheikhs among them
gird their heads with black turbans and are for this reason known as Karabas (Black
Head). They [the ordinary believers] never seclude their women from them [the
sheikhs], and they buy land in Paradise from them. They refrain from cursing the
devil, Yazid, or anything at all, and they regard Satan as an angel who is an intimate
of God (melek-i mukarreb). They erroneously say: ‘Sheikh ‘Adi has taken it upon
himself to pray and fast in our place and he will ensure that on the Day of Judgment
we are accepted into Paradise without reckoning.” They express the greatest enmity
towards the exotericist ulema.”?

The Mirror of the World is the only Ottoman work, among the available sources, which
mentions the Sufi origins of Yezidism. This suggests that the Ottoman perception of
the Yezidis did not exclude their Muslim origins, which is crucial to understand the
representation of the Yezidis as apostates (miirted) and the role that apostasy played
in legitimizing their execution in the fatwas of Ebiissu‘ud and Mullah Salih. Katib
Gelebi also views Yezidism as a religious belief only within certain Kurdish commu-
nities.

Evliya Celebi’s (1611-1682) travel account (Seyahatname) provides further in-
valuable details. According to Evliya, the provinces of Van and Diyarbakir suffered
fairly frequent highway robberies by Yezidis in the seventeenth century.” According
to Evliya’s anecdote from his trip made to the governor of Diyarbakir, Melek Ahmed
Pasha (d. 1662) and his entourage, the villagers of Mardin pleaded at the council of
the capital city Amid against the Kurds of Mount Sinjar, a portion of which was
populated by 45 000 Yezidis.” According to the villagers, the Yezidis had invaded
and looted the villages of Mardin on their way down from the mountain, attacked
merchants and travelers, and committed acts of banditry. In his narration of the
events, Evliya designates the Yezidis as ‘Yezidi Kurds’, ‘dog worshipers’, ‘worse than

71 For the seventeenth-century context see Zilfi, ‘The Kadizadelis’ and Terzioglu, ‘Sunna-
Minded Sufi Preachers’.

72 Katib Gelebi, The Mirror of the World, p. 339 [my translation].

73 Dankoff ed. and trans., The Intimate Life of an Ottoman Statesman, pp. 168-200.

74 Ibid. p. 167.
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infidels’, ‘brigands’ and ‘hairy heretics’.”> Between the years 1611-1614, the Yezidis
of Mount Sinjar had indeed defeated Nasuh Pasha, who had served as the vizier
under Sultan Ahmed I (r. 1603-1617). In the battle 7 000 soldiers under the com-
mand of Nasuh Pasha had died.” Keeping in mind this event, the soldiers of Melek
Ahmed, with the collaboration of the ‘soldiers of Kurdistan’”’, attacked Mount Sinjar
and raided 300 Yezidi villages.”® This battle lasted ten days and ten nights; 9 000
Yezidis died, 13 600 individuals, women and men, girls and boys, were enslaved and
seven of their sheikhs (bapir) were captured. Evliya notes that the Yezidis were ex-
tremely wealthy. Troops from the provinces of Van and Diyarbakir, who had come
to help Melek Ahmed Pasha, including the ‘soldiers of Kurdistan’, took part in the
division of booty. Melek Ahmed Pasha obtained, as royal tithe, 1 060 pouches of
silver, 11 pouches of gold, 13 000 rifles, 300 bales of silk, several hundred cartridges
of bullets, 300 mules, 1 800 captives, young and old, and countless precious fabric
items. Evliya notes that only God knows the amount that had been distributed to the
emirs and other notables as well as the officers and other warriors. However, he also
adds that, certainly, everyone had obtained some handsome boys and girls and other
captives.”

Another interesting anecdote told by Evliya shows that, despite the hostility of
the Sunni Kurds to the Yezidi Kurds, there were also times when the two groups
made political alliances. The Sunni Kurds never hesitated to seek alliance with the
Yezidis in order to gain more local power than the imperial center would grant them.
Thus, in a letter from Melek Ahmed Pasha written in Evliya’s hand and addressed to
Abdal Khan of Bitlis, Melek Ahmed Pasha accuses the latter of accepting the Yezidis
in his territories, of attacking Ottoman subjects and soldiers and the territories of
other Kurdish emirs, and of practicing highway robbery by collaborating with the
Yezidi tribes.®® Since the emirate of Bitlis was under the jurisdiction of the province
of Van, it was up to the governor Melek Ahmed Pasha to take action against Abdal
Khan’s activities. Melek Ahmed’s letter shows that, despite protests from the Kurdish
ulema who were in the territories of his emirate, Abdal Khan had not stopped this
collaboration.®

Similar to Evliya’s account, we find evidence of this kind of political collabora-
tion between Sunni and Yezidi Kurds against the imperial center in a miihimme reg-
ister dating to December 18, 1694. The order is addressed to Mehmed Pasha, respon-
sible for the sedentarization of the nomadic tribes of the region of Elbistan, and re-
veals that against this policy of sedentarization Kurdish tribes such as Afsar, Cepni
and Lek collaborated with the Yezidis of Kara Hizan and led the revolt against the

75 Ibid. p. 167.

76 Ibid. p. 170.

77 Evliya obviously means the Sunni Kurdish power in the region.

78 Dankoff ed. and trans., The Intimate Life of an Ottoman Statesman, p. 172.
79 1bid. p. 173.

80 See Dankoff ed. and trans., Evliya Celebi in Bitlis, pp. 167-174.

81 Tbid. p. 174.
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sultan’s authority.®* As such, although the Kurdish notables endorsed the religious
and legal discourses of the Ottoman center against the Yezidis, the political situation
at the local level reveals another reality.

Eighteenth-century sources such as a local chronicle entitled The History of Van
(Van Tarihi) penned by a certain Ibn-i Nuh (d. ?) as well as archival documents attest
to the sanguinary conflicts between the Ottoman soldiers and the Yezidis.® Most of
these conflicts were armed confrontations between the governors of the provinces
like Van and Diyarbakir and the Yezidis. For example, in October 1715, following an
order sent from the imperial center, Van governor Murtaza Pasha aimed to replace
the chieftain of the ocaklik of Hogsab named Zeynel Bey and the hakim of Bitlis,
Mehmed Said Khan. To this end, he waged a war against the Yezidis in the region,
with the aim of avoiding any collaboration between the latter with the soldiers of
local leaders who ibn-i Nuh designates as the ‘soldiers of Kurdistan’.3* ibn-i Nuh
mentions a Yezidi community belonging to the fairly powerful Mahmudi tribe, pop-
ulating the outskirts of the citadel of Hosab.® He describes these Yezidis as soldiers
guided by the Devil (‘asakir-i seytan-rehber), who had heard the news of the offensive
organized by the governor and his 450 soldiers, and who responded with 4 000
armed Yezidis. It should also be noted that it was the Bey of Hosab Zeynel who had
collaborated with the Yezidis and warned them of the offensive.® During this event,
which took place in the village of Canik, the Yezidis killed a considerable number of
soldiers and wounded the governor.®”

A second anecdote told by ibn-i Nuh concerns the December 2, 1716 attack of
Balli Mehmed Pasha, the successor of Murtaza Pasha, against the Yezidis of the re-
gion.®® The author emphasizes the following detail: Mehmed Pasha did not ask for
the help of the Sunni Kurdish chieftains, nor did he declare the war, which shows
that the governor was trying to avoid any communication between the Kurdish chief-
tains in the region and the Yezidis. With an army of 7 000 soldiers, the Pasha at-
tacked the Yezidis to avenge the battle of Canik.® In recounting the event, ibn-i Nuh
gives readers insights into the Yezidis’ legal status: ‘As the place in question was not
under the status of capitation (cizye) and given that it belonged to the domain of war

82 BOA (MD) 105/ H. 309 (Fi eva’il-i Ca. sene 1106).

8 {bn-i Nuh, The History of Van. ibn-i Nuh was originally from a scholarly family in the city of
Van. He was the imam and preacher of the great mosque in the city, and he frequently at-
tended the meetings of the Council (Divan) of the Van province. For the historical quality of
the work, see Tekin, ‘ibn-i Nuh’.

8 Tbn-i Nuh, The History of Van, fol. 123.

8 According to Sharafnama, the Mahmudi tribe migrated to this region from the south. The
changing statuses of the Mahmudi tribe is interesting because a part of this tribe converted to
Islam, settled, and, according to a document of appointment dating to March 8, 1702, owned
the citadel of Hosab and its surroundings as an ocaklik. BOA (IE.DH) 12/1129 [8 L 1113].

% Tbn-i Nuh, The History of Van, fol. 124.

87 Ibid., fol. 127.

8 Ibid., fol. 145.

8 Ibid.
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(darii’l-harb), many women and children were enslaved.”®® As these anecdotes sug-
gest, in Ottoman sources, Yezidism generally comes to the fore in reports about local
political conflicts and activities of brigandage and banditry, with Yezidis’ religion
and socially transgressive behavior being mentioned in the same breath.

Sources also demonstrate that Yezidis can be considered as a group that created
a serious challenge against the installation of Sunni power in Kurdistan. They reveal
that four areas of the Kurdish region were the target of frequent activity by the Ye-
zidis: the first was the mountainous region located between the towns of Amid and
Van, as described by Evliya Celebi and ibn-i Nuh. The second area was further in the
south, in the mountainous regions from Imadiye to Hakkari, which was held as
hiikiimet by Kurdish Sunni notables with the title of Khan.®! This hiikiimet showed a
great deal of loyalty towards the imperial center. The conflicts between the Sunni
tribes and the Yezidis of this hiikiimet reflected cooperation between the imperial
center and the local Kurdish chieftains and, according to a report (layiha) written by
the governor of Mosul, Yusuf Pasha, the conflicts between the Sunni Kurds and the
Yezidis were linked to blood feuds and struggles over land in the region. The gover-
nor’s report also reveals that the local wars between these two parties gave rise to
booty. 2

The third zone was the region located between the districts of Kilis and Ruha
(Urfa), populated by the Yezidis of Res. The Yezidis frequently attacked villages in
the region and looted them. The fact that the Yezidis of Res were nomadic made it
easy for them to move between the districts of Urfa and Kilis. In addition to the local
military campaigns organized against them, through the governor of Mosul, the im-
perial center sought to settle them down as well.*?

The fourth and final area was the mountainous region between Mosul and Sin-
jar, that is, the region from which the Yezidis originated and was thus a Yezidi strong-
hold. This area seems to have particularly preoccupied the imperial center. An im-
perial order dating back to June 14, 1740 reveals that the region’s Yezidis had at-
tacked and occupied the Citadel of Telafer in Mosul. Upon the orders of the imperial
center, the inhabitants of Telafer were punished by the payment of a fine (te’dib
bedeli), because of their passivity during this event.®* Another document dating back
to November 30, 1786 shows that the Yezidis of the region assassinated the governor
of Mosul, ‘Abdiilbaki Pasha.® It was only nine years later, according to another doc-
ument, dating April 20, 1795, that the governor of Baghdad Siileyman Pasha waged
a military campaign on Mount Sinjar, during which 500 Yezidis were killed.

% Ibid., fol. 147.

1 BOA (RNS), p. 136.

92 BOA (IE.DH) 1569/17 [29 Zi’l-ka‘de 1117]

% BOA (C.Z.B) 14/674 [20 Cemaziyii'l-aher 1121]
% BOA (C.ML.) 185/7732 [19 Rebi‘ii’l-evvel 1153]
% BOA (HAT) 27/1294 [10 Rebi‘ii’l-evvel 1201]
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CONCLUSION

This article offers a multilayered reading of what Sunnitization meant in the context
of Kurdistan in the early modern period and what its limits were. I have shown how
Ottoman administrators and Sunni jurists from both Istanbul and Kurdistan deployed
Sunni theological and legal tradition to include and exclude aspects of Kurdistan into
the Ottoman imperial religious, legal, political, and geographical discourse. Never-
theless, the Sunni identity of the Kurds was always a moot question for the Ottoman
authorities. The position of the Yezidis as strong political actors in Kurdistan as well
as the collaborations between the Sunni and Yezidi Kurds transformed the region
into the arena of ongoing Sunnitization battle. The question of whether any con-
certed measures were taken, by either Hanafi or Shafi‘i scholars and preachers, to
‘correct’ the ritual practices and beliefs of the Kurds (whether Sunni or Yezidi) in the
sixteenth and seventeenth centuries remains to be explored in further detail. How-
ever, as the evidence gathered in this chapter suggests, far from being a top-down
political process imposed by the imperial center, the Sunni confession-building in
Kurdistan had an equivocal character that involved multiple actors and politics of
checks and balances throughout the early modern period.

Throughout the early modern period, rather than being considered heretics
(namely, erring Muslims who could conceivably be brought back to the right path),
Yezidis were deemed infidels and apostates, a move that legitimized their exclusion
from the Ottoman Sunni political community. This, in turn, reveals a close affinity
between confessionalization processes and the creation of political communities in
the early modern Ottoman context. Unlike the nineteenth century when belonging
to a political community was determined by the practices such as military conscrip-
tion or conceptions of imperial citizenship, it was belonging to the Sunni community
and/or professing allegiance to the sultan by paying taxes that determined one’s sub-
ject status in the early modern Ottoman political landscape. This political community
was partly established by defining the Yezidis (and other non-Sunni confessional
groups, depending on the context) as a separate (and excluded) legal category. As
such, the nineteenth century signaled a new form of relationship between the state
and its subject, and in this context the case of the Yezidis figures as an example of
progressive integration into the imperial citizenship.*

Finally, the process of creation of Kurdistan lasted throughout Ottoman history
and did not go smoothly partly because of the confessional diversity in the region
and the resulting political contestations. As was shown here, it was this very diversity
that gave an equivocal tone to Ottoman relations with the region, turning it into a
space that was hard to ‘read’ and ‘govern’. For this reason, any study of Kurdistan as
a historical space needs to take the issue of confessionalization into consideration.
In turn, focusing on how confessional policies played out in Kurdistan may help us

% For the nineteenth-century context see Deringil, The Well-Protected Domains, particularly pp.
69-92. In her recent research Zeynep Tiirkyilmaz develops a different approach arguing that
the nineteenth century represented an assimilating state logic rather than integration of these
subjects into imperial citizenship. See Tiirkyi1lmaz, ‘Refugees Once Again?’.
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understand how the very concept and utility of confession-building and confession-
alization for political community-building purposes were continuously reimagined
within the longue durée of Ottoman history.*”
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